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WHO ARE THE TERRORISTS?

Report on the trials of Degn ffrench-Beytagh
in Pretoria and of 13 non-whites in
Pletermaritzburg under the Terrorism Act

by

The Reverend Edgar Lockwood

: Zﬁate: This issue containg the text of a statement by Mr., lockwood before the
- Special Political Committee of the United Nations General Assenbly on November 9, 19TL
on two trials under the Terrorism Act.

Mr. Lockwood, a priest and lawyer, is a member of the Social Criteria
‘Gomittee of the Episcopal Church of the United States of America, He recently
returned from a two-month trip to South Africe where he acted as s legal observer
at two trisls in Pretoria and Pietermaritzburg, on behalf of the International
Comnigsion of Jurists, Amnesty International and the National Council of Churches

of the United States of America,

In a resclution adopted on the same day, by an overvhelming vote, the General
Mssembly expressed its "grave indignation and concern over any and every act of
taltreatment and torture of opponents of apartheld in Sm:th Africa and the increaged
‘Persecution of religious leaders opposed to that policy,

* All material in these notes and documents may be freely reprinted,
Acknowledgement, together with a copy of the publication containing the reprint, would be appreciated.




STATEHENT BY THE REVELREND LCCKI00D

On 1 November, All Saints' Day in the Christian calendar, the Very
Reverend G.A. ITrench-Beytagh, Dean of the Cathedral of the Virgin liary,
Johannesburg, was convicted of viclations of the Terrorism Act of 1967 and
sentenced by lir. Justice Petrus Cillie, President Judge of the Transvaal
Division of the Supreme Court of South Africa, to imprisomnment for five years,
the mininum allovable sentence under the Act.

The trial of Dean frrench-Beytagh is the latest in a continuing series
of political trials and other measures designed to suppress and obliterate
all remaining serious obpposition to racial domilnation.

The history of South Africa since the Sharveville liessatre of 1960 has
been marked by the steady erosion of the rule of lair and the revression of
internal eritviecism. The Arrican Raiional Consress and the Pan Africanist
Contress were odlawved. African itrade unions and the South African Indian
Congress vere emasculated by barning their leadershin., Strikes-and protest
demonstrations became illemal. The Liberal Party received the coup de prace
vhen the Frohibitlon of Political InterTerence Act {No.51 of 1968) made
inter-racial political parties illegal.

Trustrated and denied any Tfruit from long years of non-violent protest,
many leaders of African and non-white groups were forced to turn to sabotage
and guerilla varfare. Those vho chose (o stay in the country were rounded
un by a sophisticated and incressingly poverful Security Branch, tried, and
sentenced to long prison terms, from vhich no renission is granted. Vhen
the Suppression of Communism Act proved to have certain disadvantages for
the state prosecutors, the Nationalist regime applied to Parliament to
enact a tougher lav. The occasion was the problem posed by Namibian guerillas
1tho rere being detained, apparently illegally, for the 180-day detention
lair Aid not aprly to Namibia.

The Govermment alleged in urging massapge ol a more comprehensive law
that guerillas, equipped and trained in countries vhich were Communist or
sympathetic to Communism, Were infiltrating the country and endangering the
lives of every one. Although the linister of Justice had estimated that
aboutr 2,000 persons (a relatively small ruriber) had left for guerilla
training abroad, Parliament accepted the Govermment's picture of the threat
and enacted the Terrorism Act of 1067, an act so sveeping in its terms that
the Goverrment could prosecute almost any one for almost anything which it
chose to regard as a threat To law and order.

Furthermore, in order to enable the prosecution o coanstruct an
airtight case, tie lav pernitted unlimited detgnt%op of ar?ested persons
and denied the persons arresied any access-to Judicial TElle? or review.
It is widely Lknown nov through the affidavits ol Tormer detainees that the
South African Security Branch Police use ?efined_te9hniqu§s of mnsychological
cruelty and physical brutality in condueting their investigations. These
jneclude solitary confinement, induced sleeglessness, personal humiliati?n,
torcing priscners to stand Tor hours on bricks, Ho sit in imggi?ary chal?S,
to be suspended from trees by handeuls's, around--the-clock grilling, physical



beatings and electric shock adninistered 4o the ears, toes or genital orpans,

Armed wvith these fearsome weapons, the government might have been
satisfied to focus its attention on active puerilla forces. Instead 1t
broadened its attack <o incliude inmportant renaining sources ol criticism
with international connections and inter-racial membershin: the acadenic
comaunity and the churches vhich were not active supporters of Government
policy.

On September 20, 1968, a distinsuished group of theologians aiviliated
vith the Scuth African Council of Churches issued A ilessage to the People of
South Africa, attacking the doctrine of racial separation as a false Faith
and a novel gosnel in conilict with the Gospel of Jesus Christ.

The response of the Prine ilinister, i, B. J. Vorster, vas immediate
and threateninz, In a speech at Bralkpan on September 27, 1968, he declared:

"I say there are people who would like to upset order; cne
groun are these little pink ones ... another ... are the people
who trish o disrupt the order in Scuth Africa under the cloall
of religion,

".... men must not abuse the pulpit to try to attain political
ends in South Africa.

".... there are some clerics in South Africa vhe are playing with
the idea and are tossing the thought around among themselves that
they should do the kind of thing here in South Africa tlat Martin

- Luther King 4id in America ——- I vant to say to them, cut it out;
cut 1t out immediately for the cloalk you carry will not protect
you if you try to do this in South Africa.

A Turther opportunity to bend the church to the will of the prevailing
ideology was presented by tle decision of the World Council of Churches in
September, 1970, %o extend #s Programme against Racism by granting
$200,000 to the use of liberation movements in southern Africa. These
grants, though earmarked Tor humanitarian causes such as education,
welfare, medical care and relief of suffering and not for arms, vere inter-
preted 1n South Africa as active support for guerilla warfare itself.

Mr. Vorster called the decision, "to put it mildly, shocking.” The Anglican
Bishop of Johamnesburg, the Right Reverend Leslie Stradling declared it
"guite intolerable". The Anglican Archbishcp, the Most Reverend R.S. Taylor,
predicted that Scouth African churches were almost certain to withdraw from
the VWorld Council. Nothing could have sulted the Prime Minster better and
indeed he demanded that withdrawal tale place forthuith or the churches
would have to face the consequences.

But the United Presbyterian Church of South Africa, vhich had just
voted to merge with two African Presbyterian churches, showed the Prime
Minister that it did not intend to surrender docilely and rendered
Archbishop Taylor's prediction at least premature:
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"The Assembly reminds the Prime tinister that its only lord
and master is Jesus Christ and it may not serve other masters
and that its task is not necessarily to support the goverrment
in pover but to be Taithful to the Gosnel,"

But lir, Vorster renewed his attack on the liberal church’s avant parde,

vhom he accused of trying to explain avay the decision of the Word Council
of Churches.

"It is no political matter, it is s matter in which Communist-
controlled, Communist-armed terrorists are sent to commit
murder on vhite and black man, weman and chiild in order 4o
~ain control of South Africa."

Arrest of Dean ffrench-Beytagh

In view of this backpround, it wras not surprising that the police
arreszted and charged s prominent and outsnoken liberal Anglican, an expatriate
priest holding a British passport. The first charges laid against Dean
ffrench-Beytagh sprang from his possession of certain pamphlets issued by
the African National Congress and the South African Communist Party. The
police had seized these pamphlets in a raid on his apartment on Jamuary 20,
1971, a day after the Dean had been absent for three days at a conference
during viiich time the flat was wvacant, It was alleged that the Dean was
guilty under the Suppression of Cormunism Act of 1950 of receiving and safe-
cuarding these pemphlets for distribution and/or assisting in their distri-
bution and/or mossessing them for distribution. In the alternative, it
vas alleged that his mere possession of these pamphlets was sufficient to
show that the Dean is or was associsted with these banned organizations.

The Dean denied any lknovledge of these pamphlets: they were not his;
he had never seen them; they must have been "planted”.

Folloving these charges, the Dean vas placed in solitary confinementd
for a weel, duiing which time he was subjected to personal humiliations
and degrading conditions. Upon the intervention of the British consul, he
was alloved legal counsel and was freed on bail. The security police ralded
the offices of the Dean, the Nationel Union of South Afrlican Students, the
Christian Tnstitute and the oiffice of the Reverend Howard Trumbull, an
American missionary of the Unlied Church of Christ, who had collaborated
1rith the Dean in handling money for the defence and aid of political
prisoners. The police collected all conceivably relevant documents and

many that had no such relevance.

On June 28, trial was set for Awgust 2, and a detailed indictment
served, alleping ten counts of partlcipating in terrorism in contravention
of the Terrorism Act. In summary, the indictment alleges that the African
tational Conjgress, the South African Communist Party, South African Indian
Congress, South African Coloured Peoples' Congress and others formed =
plan in 1961 to overthrow the Covernment by sahotage, suerilla warfare
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and armed uprising and that the Dean accepted tle plan. 1t further alleges
that he incited people to support violent revolution. TFinally, that he
received from Defence and Aid Fund, london, through the agency of Miss
Allison Norman, 51,400 rand (371,960) and distributed these monies for the
defence and aid of some 130 persons accused and/or imprisoned under laws
suppressing illegal political activity or detained or restricted or in &
Tew cases, persons vho had left the country.

Trial of the Dean

Ur, Justice Petrus Cillle, President Judge of the Transveal bench,
assigned the case to himsell for hearing wilout assessors or jury. MHr.
Justice Cillie was appointed judge by the Nationalist Goverrment before
achieving the rank of senior counsel. He had sat on two delimitation com-
missions tthich were widely regarded as gerrymandering committees to increase
Nationalist votes. He had been the judge vho had convicted Lavrence
Gandar and Denjemin Pogrund, distinguished editors of the pRgnd Daily lail,
of failing to talie reasonable care in exposing the shocklng condlitions of
South Africa's prisons.

I wvill not review in detail the evidence brought forth at the trial
itself. wvhich lasted from August 2 to September 30, except for a two-—reek
break when evidence was taken on commission in London. I was present on
nost days vhen evidence vas led and T have reviewed the exitensive reportage
of the Rand Daily lail, the Star and other papers.

The courtroom itself, a Tormer Pretoria synagogue, seems designed to
prevent the general public from hearing testimony. Only if one is
gseated in front, as I was, can one hear vhat the vwitnesses say. Then T
suggested to the judge that the public might appreciate a public address
system, he Teared btechnical difficulties and continued to rely on in-
effectual reminders to the witness Lo speak louder. Then I asked the State
Prosecutor to speak louder on one occasion, he remarked that he was too
tired to do so. No attempt was made to translate Afriksans witnesseg!
testimony for the benelfit of observers vho understood none.

The public was at the same time under constant surveillance by as
many as twventy or thirty security police in plain clothes. The slightest
titter of merriment at the sellf-contradictery or inane testimony of some
~ritnesses was met wvith a barked SILENCE IN COURT.

The State's case rested almost entirely upon the testimony of commission
and volunteer police spies, informers and agents provocateurs and upon the
production of enormous quantities of lelters, correspondence, and other
material taken from the Dean's possession.

The chiel witness for the State, L.H.K. Jordsan, wag an unstable young man
whom the Dean had befriended and accepted as a pastoral charge. The Dean
tried to channel his exciteable adventurist enersmies into constructive
activity by sugmesting he join the Nationalist Party and if we are to believe



Jordesan, to join the ranks of police reservists in order to learn vha® he
could. The Security 3Branch turned llr, Jordsen toc their own purposes in
liarch 1969. By his oun admission, lir. Jordaan confessed thet vhile the Dean
had never done anything illegal, he, Jordasn, subsequent to his recruliment,
had urped the Dean to arrange training in sabotage for him, suggested the
sgbotage of varships and had showed +the Dean a gunt inviting comments and
sugcestions as to how to use it. Iven after the Dean had heen arrested and
charged, he offered to help him escape secretly Irom the country. The South
ATyrican police seem to have been more interested in inducing a crime in this
case than in preventing one. The Judge has nov Tound that FFrench-Beytagh
incited Jordasan and not vice versa.

A parade of undistinguished spies followed. Some had pretended 4o be
interested in Anglican confirmation. Others had of fered themselves as liberals
interested in the "righteous aspirations of indigenous peoples”.

kMre. Stephanie van Heerden, an anxious Nationalist of the strictert
school, vho believes that Mr. Vorster is not doing enough to stamp out Communism
and that mixing blood is the downfall of civilization, infiltrated the Black
Sash, a small liberal group of some 500 middle-class ladies. Her testimony
was that the Dean had teld stories about his trip to Americs and his contact
with Black Power advocates and had told of certain methods used by groups
trained by Saul Allinsky in Chicago. He suggested the Black Sash, for vhich
he had great admiration, should think aboutl vhat they would do if there were
an armed uprising in the country. If there were another Sharpeville, he said,
it might well be the end of the country.

The Judge has now apparently found that these statementa encouraged his
hearers to contravene the laws of the country, thereby supporting violent
revolution. So the normal discussion of the real ethical choices which people
must malke has been converted into an act of terrorism itself. The Black Sash,
vhich has about the same revolutionary potential as the League of Viomen Voters
in this country, although nothing lilke its numerical strength, has been turned
into a possible cadre for doing something illegal and therelore terroristic.
In SOutﬁ Africa, a Judge need not consider vhether there is a clear and
present danger of revolution resulting from words. Ilere words are subversive.

Bare illegality is enough.

But the heart of the Dean's offence was that he had received money from
an organization which the Covernment had banned, the Defense and Aid Fund, anc
that he had used it to improve the morale of political prisoners and exiles.
The State could produce no direct documentary or verbal evidence that a penuy
had come from Defense and Ald. It did produce one Major Zwart of the Security
Branch who testified that after almost a full 24 hours of wooing Miss Allison
Norman's friendship and plying her with alcohol at noontide, she inquired if
he would be willing to act as an apent ol Defense and Aid. Iiss Norman testi-
Pied that she never drinks in the niddle of the day and certainly not mixed
dprinks and that she never solicited lajor Ywart. Her testimony was corroborated
by her cousin. I believe Zuarts' testimony to be inherently. improbable and
bearing the telltale marks of an accomplished liar unskilled in inventing

British upperciass talk.



Time and again the nrosecutor returned to the theme that providing
counsel Tor the accused in a trial or providing the necegsities of life for
the families of political nrisoners was an aid to the morale of guerilla
fipghters, terrorists and exiles. By five davs o relentless, tedious and
repetiticus harassment, the State Frosecutors attempted to zet the Dean to
admit that he wvae the kingpin in a sinister plot, that he had a secret organi-~
zation and that he shared the plans of AN.C., F.A.C. and the Communist Party.
To no avail.

The Dean admitted readily that he had received money from Miss Allison
Norman and a Tew of her Triends in England, that he had administered it for the
reliel of suifering people who seemed unlikely o met help from anywhere else,
He confessed that he had sent wives to Robhen Ieland prison to see their
husbands, that he had arranged Christmes presents, that he had paid for school
fees, books and uniforms, and that he had supplied prisoners with Tood,
spectacles, bools, lepal fees, and, in one case, an artificial lez. He
denled that the source of the meney was Defense and Aid Pund so Tar as he
knev. His authority was the 25th chapter ol St. Matthew's Gospel in vhich the
pocr, the hungry, the thirsty and the imprisoned are said to be Christ's
brothers and sisters.

He admitted that he had said on many occasions that violence might be
inevitable in South Africa but far from advocating it, he Telt it would be a
tragic conlession of the failure of the vhite society to Tace its problems.
He felt vevolution could not succeed and might result in worse conditions

for every one.

It has now been adjudsed that the Dean's reading of the Gospel is sub-
versive genercsity. Charity extends no further than the congregation.

I fervently hope that this monstrous Jjudgment will be reversed on
apneal.

Yhile the Dean's case received widespread vpress attention, another trial
which is =till proceeding in Pleternmariteburg did not. This trial proceeds
out of an indiectnent charging that the 13 defendants assisted a recruiting
drive conducted by leaders o the lon-Buropean Unity llovement from its base in
Zambia. The defendants admit that they are menbers of the Movement in South
Alries but that they did nothing illepal in collecting money for the MHovement
and that the recruiters vere recruiting for political education, not for
military training. T vill not comment on the truth of these charges or of
the defence but I can malie these observations:

This trial illustrates the ney weapons which the Terrorism Act places
in the hands of the prosecution. The defence is deprived of any knowledge 1n
advance of the trial of vhat the vitnesses for the State will say. There is
no summary pre-irial in these cases, The list of witnesszes is a closely
guarded secret. All of the important witnesses have been locked up and held
in detentlon and incommunicade for varying lengths of time. The most




important vitnesses are still held even after testifying. 'Vhile in confines-
ment, they have no recourse to a lawyer nor any right to see a magistrate nor
to let any one else in the outside vorld know how they are being treated.

fuestioning by the police is alternated vwith sclitary confinement until
a written statement satisfactory to the police is obtained. Thereupon the
vritness is either released with a wvarning not to discuss the case and
esvecially net with the defence or il he is important, loclied ur but given
increased liberties and privileges: radio, magazines and recreation. The
continement can be continued indefinitely. There is no right of habeas corpus.

Crossexaniners trying to discover themethods used by the police are
usually incapable of breaking the carefully wvrepared testimony of those vho
have been through the interrogation process. The reason is guite clear.

In the well of the court sit Four or Tive o the nolice inquisitors.
The team stares Tixedly at the iritness as he testilies. They are at the elbov
of the Prosecutcr and feed him noues of any deviations from the prepared
script. The team is led by Colonel T,J, Swanepoel, described by the Dean in
the other %4rial as a very cruel man and a sadist. Among his ccolleagues is the
notorious "Snmyker" (Nailer) Van Tfyk, vho is linked with the death under
detention of the Imam Havon in Cape Towm in 1970,

It is no wonder that the witnesses almost alvays tell how good the
food was in detention, how nolite and considerate the police were.

In tvo instances the system failed. Jonathan Deyneveldt, a boy of nine-
teen, Trom Cape Town area, difTered from his vritten statement. Under cross
examination, he revealed that in his initial questioning, the police had
shouted at him and brovbeat him For an hour. Sergeant Van Vyk struck him
across the face three times so hard that his hearing was affected. He was told
that the police irere preparsd to hold him indefinitely, That night he vas
placed in solitary confinement without proper clothing, though it was cold.
The next day he was questioned again and told that another witness had
identified him as being present at a meeting vhere one llven had heen present.

+ he did not tell the %ruth, he wwld be locked up indefinitely. ~Alihough he
could not recall the neeting, he signed, without reading, a statenent pre-
pared by the police so as to corroborate the story of the ?ther nan, Iﬂhen
Beyneveldt ended his testimony, bhe Prosecutor, lr. DNees, impeached his ow?
witness vith the wriitten statement. As he le”t the box, Beyneveldi vas seized
by the Security Branch, tal-en b the Magistrate's Court and charzed with
perjury. The trial is yet to be heard.

Another witness, named Isaacs, Vas threatenad by the police in the-c?rridor
of the court. 'Then he failed to produce testimony to‘the prosecutor's liking,
he wae told by a Security Brench ollicer that if he did not come'bacE.t§§ next
dey and change his testimony voluntarily, he vould be locked up indefinitely.

1ritnesses are not the only objects of intimidation. Colonel Swaneroel
+o1d one defence lawyer vhen the trial opened: "You wait. ATter this is over,
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we are going to f£ix you." One newspaper reporter told me that the Security
Branch had threatened him for publishing a truthful account of a vitness'
testimony that he had been detained in solitary confinement for five months.

On one occasion, while I was taking pictures outside the court building,
Colonel Swanepoel told me that I should be more "secretive in your intelligence
work”. Then challenged, he said, "You know very vell what I mean".

Other testimony illustrates the fact that South Alfrican police regard
Botswane as their territory, too. One witness, a citizen of that country,
had been seized at her home in Botsiana and told that she must come to llafeking
to make a statement if she wanted to see her husband again. Her husband, alsc
a Botswana citizen, had heen seized while riding a tractor on the South African
side of the border. Vhen the woman sav him in Mafeking, he complained of being
hit a preat deal by the police and she saw many brulses on his face. 8he saw
him again some months laiter and there were fresh bruises on his face. So far
as T know, her husband may still be in detention.

lore geriocus than any of these allegations, hovever, are certain aflidavits
of some of the accused describing the methods used by the Security Branch at
a forest camp in the Transkei. FPhysical brutality of the grossest ling,
torture, including the use of electronic shock machines attached to the
genitals, are alleged in such painful detail that even to read it is sickening
and revelting.

One litayeni Cutshels, a Pondo of about 50, a headman, died while in
detention at Untata, apparently as a result of beatings and torture at the
hands of the Security Branch. I have coples of the defendants' statements and
arffidavits. They make s prima facie case Tor judicial inguiry.

Nor ie the death of Cutshela the only death. During a natiomride roundup
of Indians, vhite academics and churchmen a few days ago, Mr. Ahmed Timol
Jumped or was pushed from a tenth {loor window of John Vorster Square police
station in Johannesburg. The number of deaths of people in detention in
recent years nouv approaches twenty.

Despite the continued nrotest of nevspapers and some vhite public opinion,
despite the vigil and fast of the Reverend Bernard Vranlmore, who brought
himself close to death in protest against the lack of judicial inguiry into
the death of the Imam Haron, notwithstanding the call of Archbishop Taylor of
Capetown and other distlnguished clergy for such an inguiry, Mr. Vorster is
adamant. There will be no inguiry. The police are evidently a law unto
themselves.,

It is true that in some cases, magistrates have restrained the police
from interrogating in an illegal manner; in some cases the families of the
dead have achieved an out-of™~court settlement of damages vhich eases the
financial crisis ol death; and in one case reported in the Natal HMercury of
Sevtember 3, two policemen were convicted of suspending a man from trees by



his knees and using electric shocl, But not many restraining orders are

obtained; demages do not bring back the dead; and the convictions were not
matched with adequate sentences: <three months for one policeman and 100
rand (7140} Tine for his accomplice,

Under these clircumstances: Tho is commitied o savage retribution

and illegal methods? ‘ho is that is really comitted to violence? 'ho are the
terrorists?



